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THE GAZETTE OF INDIA EXTRAORDINARY 


[Part in—S hc 4] 


2 1 jno fcio ^ 3TRn^ A ^ t 26 

aiiJcT 2000 git 16,500 gite Tdg^ (^^tTjgjir^) xr angr i jrgiH'T ^ 

nra git g? ^ ^ ^igit g>E ^ gh gRi On^gxtt^t xr pmx giT^ gr^ gg^ 

giW ^ 3R!f gioRiFft gwi ■'jrrTH'tti) xr gix^ g?t xsnctt ^ t I JiFW 3TTclggj ^ gg Tfrar wit 
dlMHH 3T^rfeT xg^ gi dlM^H ^ gin t 3lk ?^fttf^ rfTcT git g? gR ^ I gig xgg gi^ 
xg^ gjxggg jgxg f^jgr ggr gg ^ gici ggg^ g^ git^ hrwt ^ i 


2 2 wit ^ xfrggrggj ^ OT^ggj git % xj4 if qtddgn 1^ w gggt gig 

iigudi gicii ^ gicHdn gRi Rigi ggi grpit ail^g? ^giggr gicTT ^ i sgciggi gif xjfggfggi 

gRi gg itt ^ggr ^ gixggg ^ xigtig hi^i % gsny f^gr sif^gj Hid grRi^ g? ggg gif gg 
Tfgi^ , 3fk wit ^ dlMHH ^ X^g5 ^ 3 lf?lgi ggjif if f^Rxgfg ^ gg 3fdRf^d ^3fRI t I 
agciggj ^ xgitf wgifr gif x^grgxM gi grfEfggM ^ ^ t I 


23 xifxTgTtt^f if gfRW git f^fxiggg C^ giRXJI g?!t ^ ^ MRI I XR^ ^cgx if 

3 i^nf^ g# ^ , 3 lH 5^ttt$iq gferan git gic^; gg xr grcf gii xjg ggi'idi xr^r afR f^ 1 2000 

jRSTR gR ggi I 


24 3Tlc|gg) c^ #T ^ 25,10,541/- xr) # g«SW<hM g?t f^RRf vifirgitf^l t^R t^TelT I 

2 5 ?Tr gf^iteg tt anciggi ^ fcrgRiet ggi - 

(i) xifxxgxM ^ X3l«?%g g^ ww g?} f^Rigi mN h^ntih jr^cg? mf^gRR gRi 

^TXim if aif^Rjftig SRjcgx g^ eg I 


(ii) xifxTgxtt^f gRT 'Jii^t 7 hi 4 2000 ^ cgiMK gfl^ ^ gnotg gdd gg ^ rpj Rini gxx 
^ I wtr gff^ if utd'gR XR TSTR Pngidd ^ f^ g^ wjwf gst f^Ri^r gg 
3 g 4 g xj'U if RTxj gfctt % xgg gt^ vucigM dmd aggRiiait ai^<^ci g ^ I 

(iii) ggxff jRngrg ^ ^ffg gR gg TR Tgwr gst f^RT^ gif HPi gif gn^ ^ giRife 
^ nra xjg^ gif g? kM ^ ^ gTRuit gir ^gR^ fct^n ggi ^ 1 
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(iv) 15 c|5t IJcF ^ ferr ip3n ^ ^iraf^ Ohjhi 51^) ^ 3Ti?l^f^ 

^ t tjdW'hM f?b>:mi ?ra wt ^ ^ 2 

^ % 3d?»gj cf5\ ^ 1 

(v) cFFra^ ?TSTT if)IH4)4j ^ P|tJ4KH ^ ^tP ^TT 1%^ 

^ ^ TpjTT t I 

3 R|(l|j| ^ 3rR||c|c54 ^3^ 3Ti5^i3^ ^51H^ ^ im T4!n I 

3lk ^?TcfT-^?tcn f$FT- (iTji 11(1^11-^) tirf^ 

(#?Mten^) 3fk T3R#tf TT^ (3 tt|tjtt#) cpt T^t Tifenf^ "•tot i ^ 3 ^ jjm arfiFRit ^pt ^ 
fTf jr<PN ^ ' 

vjittig't cHot Ag'ft wjiti 

(i) ^ TRfSRT nihcwiait ^ wi^ ci^ afr? fcmR-tcTiT^if c^ «rK, 

sfR) ^r ^ wfr ^ ^ cTT^ ^yul ^ ^ PitiiKH t 1 vj^ 7 

frM 2000 ^ ^?TmR if ¥llftd ^TTn Sjy I PlRKH g?t ^pFfr ^ 

<te^, mT^cl Rm 3lk c^ JORR c^ 3TraR TR RJR-WR W 

t^RT did I |r I 

(11) ^ ^ wfr RT^ CJTRT RRTTR ^ ^ cpHR RmJKH ^ JTRT ^ ^R 

'TMT ^ cfr ^KppM RR RcRiR ^ gsj ^ giRf 3ik ddor-T g^r sref ^ 

??RTR gR^ ^ grt 3riSraRf t 1 fepRi g> gsS il g?t 3#f^ 3Tg1^ ^ 

3Tf?J^J%T n^RP c^ 3i^RR g;SRR7T ?«} 1%W SRR ?RJR f^ RlrTT t I tTHT 
gR^ gg Mg ggg 3ik WT cfi: iratggigft ^ rru f|g A fcpgr ggr m Mirr 
g^ RjggtT rr g^r ggR 7 ^ gir gfR gfR TjMrsIt gg %??r ggg\g Mn 
RT ggj I 

(iii) ggtggrafl gg ggRTRq gsi Mrgr jmRt ^r ^ ^ M gj^ 3 Mf gR^ gg 
M'gq gra ^ gg^ Mngg ^t gRrgRRi ^ g>wuh ^ ^ Rt rM Mrr ^ gi^ 

^ I RTRft g^ g^t g^mxn rirt 3TfEJMg mg 53 c^ 3i#g gweft w Mr 
cpg^ gg 3 tMr yim ^ 1 ^ giM rcRTH gg mgg f^Rgg ^ gg^m g M g^ 
gggg RRgn rr gggf gg arm g# gR Rgg 3lk RfT gg ggRRm gat 

Mpn ggR Rgigr ggi 1 rroh ^ g?R g^RRm get tMgr ggRt ^ 
g^ c6 fcR fc^Rgg 37«iMg jr^ Mjt 3 #? g^g ^ gg^gg ggM ^ gggtt ajM 
eiiM gR ^ I 
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THE GAZETTE OF INDIA EXTRAORDINARY 


[Pari III— Sfc 4J 


(iv) ^ 3TRn ^ hsntih ^ cptI 

t ^ RPTHT RFNtR tIM 53 cf^ 3RPtlT 3TmT t 3fk 

^ gjT HFCT ^ t t 

T[4 jc'tMWd 

(i) Tjgj ^7 cJvf'fcl'WJ «f4 ftiW CHJH ^ cRfrf^ ^ 

JPFN ^ JT^c^ 4 mRcI^H ^ 3fH il^jcxS ^r ^ ^ fc^Tf RFRtR 

^^IHT 1963 cf^ 31^^ RfftRH H?Jca> cpT ^ 

3TTcr?W ^ I 

(ii) Trarc: gRi w ^ fM ^rf^ ^ ^rri^ ^ g>RH g^pfi ci5t aidRfei ggrfMt 

'dsiy ^ JR^ f^X[ TTJ c1<^>1 ^ era era> ^?fRpR f^iJl ^ ^cbcll RtR 

RRT SRI el«a H ^ 1 3l1elRcKI 15 RR^ g?I ^ 

flR eRHir W t, qvR ^ RREft 3iR 3RJRFJ0t cReft t 3fR HgFTfl^ 

RHT arfSrRraR ^ % gr?? 11 

(iii) ggRWT gs} fctRRJT JTHlRd gv?^ ?Ie^ cticlcl ^ 'jRRTtf ^ ^ ^ RR 

?ntR egermn: ^ I rpt^ raeran cfe rrt gm rcrstt aj[ | 

HRiRd ^ cznw ij RltrfRd w\ ^ 

RTcR ^ RJT t I 

^ giftraq 

(i) ^[^RT R g'gw'OT ^ f^Tstrar f^HfciRad sfrWI ^ imiRer ^ f^ ran^n - 

(^) 1^ TV tor ^ Tg WS5 t % racTOH ^ TTcI ^JeRT^ ^ it ^gtlN ^ 

Th4It R7 T7 Tfr ^ ^itTcI ^ ■JtraRT «IT cig Tg I T?eePJof 

oTRT Tg t ^ T# cRdl % TRRH eTNTPT gTTV ^^sRt TT racRpft 
TV ■‘^uil '3TVt^ Tra TTTV V^GT^ it 3TOT2t V?T ^ I TTVcEl it VPtt HTWft ^ 
W TcRT ^ % '^|iRT' it ^ Rtt WVl# itVPftT^ g>t ^ f^PraJt ^Tt 
^ TRRH ^ 3lit9n ^ vTleft t I 

(^) TF VT«e: t f^ 3d'{l4 gv tJWl ^ ^ TTVH ?IT gjpft 9T VWT I TTcV 
^FVt^ HTfir 3lk TR gft g^RT ^ ift VTFT^cP cfjRd^ RHT TtT 

'd'T'Cll ^ 1 FT TjRgjt TV ^tA'<l TT T>t^ f^Vt^TT T^ SR I 

(t) it aif^cp vm vra>^ ^ fciv ’sl^' givt ggr ^ srfetRdei rttv, 
vrarraFT (TRora) jmrv ^ ^ 3ttv ^ tsJ ttvif ^ gT^Tv trv ^ ttvdt 

^litvr TV TF^ # ?raT>t fclx?R efrai TT ^ t \ 

(h) TV vmr ^ TF VTI^ T^ 1^ 0irvr ^ FsJ it VITT Vgir ^ TTVH 

TTT TxR git l^t ^ ^djVtH f3T I 
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(ii) ^ JJwmH ^ ww ^ ^ wfl^ ^ ^ t 

jfre^d civHT cnf^ 1 1 t cirr^ranR ^r uf^ ^ cn# TEi^FnT+1 3lW 

^ ^ cfr 5(Tt6raW c^ tTTH ^ gft 3lk cl? 3RI 3l<?lg5 

Ti?^gijDt gjt ^ ^ ^ I 


4.1 ??T TTm^ ^r 21 ^Tci^, 2000 ^ ^ ^ <1>|iJ^(H^ ^-rafl fjft ^ I ^it^cRT 

^Hc 1|4 ^ Pl^cn :- 


^raie ftiWn ?to f^o 

(i) ^^'(1 'Jld'iJH 3Tf^^ dMIcI cJIcfl tUcR'l vjlcliJH ^ I 

(ii) €p?^ ^ ?FfT^ 3TFt 'Jcl^ Bit?T 2? # ^3^ ^T ^ SH I 

i) ddcjjcJui (^fSi^i) ^ T^n en | ?II^ dd^hcjui ^ g^T 

ift gn?TH f^ I ggiT c^t ^if^ gsi^ g?[ ^ g? w tl^mr t I 

(iii) $cp if 3i1?r^giT diMHK I g>Ft ^ ^ ngi i 

(iv) ^ ^ ^ 31?; fit g5\ ^ gr?% ^ ^ 

3lf^ TFRJ C^ fpfV ^cRI# ^ C^ gg g?^ gtjl | aTcJ^ cf? TOT 

cTelT I 

(v) ^ ^ f^fTOTO ^ g^TRiT I % Bir gi?? g^TOi ^n?fr I 

(vi) ■'iisH^i^l Rra ??Rt g?T \5icigH ^ ^rigg i toh g? tctgK=g ?tt I 

w ^ grr^t ggifct^ tor c^ fcTij g^t 

3TigTOcTOT aS) gfr B^ f^rgit ait i 

(vii) TO’ ^ 3(k gror to gRTO w to ^ top) ^ to? ^ gigror g? tott ^ggn i 

(viii) gtroiBgit ^ TOd g?? TOW^t gR^ ^ gig, ^gtto f^rogg to grog ^tor torbt ^ 

TO TOn TOTT I gtTOTBg^ git ^ PlR^g ^ttro ^ grfErro tor g g^t to ^grog 
TOn I 

(ix) TOTOR tt g?i^ Tg^ifi g^ ait I tor g?r tM gf?r totor ^ gronr g^ ait i 

3R: groit 'HH'Riait ^ fenr totor c^ ^ ^ g^ f^ toto toI^ i 

(x) TOTW gtfeR c^gR TOTTO gi^ giRgRt w rt’j ^ t I Brotr tor tor cggrror 

ait I 
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THE GAZETTE OF INDIA: EXTRAORDINARY 


[Part III —$bc. 4] 


(xi) ^ ^ eh 2 ticJi ^ 3Tfim> ^ ^rrfSfci % \ ^ ^ 

WH ^ ^ cblE ^ '<'{31 I 

(xii) ^IRK ^ ^ EFFRH ^RT 3T^Etf^ f^HT 

EET ®IT I ?ET^ Elfora? ?E EEI 'f4]<PK ^ f I 

(xiii) f^RT EEE Oijm('< H'rfS'H EFT^ f^RlT EEI, ^ EEE E?TRtH IRJ^ RiI^ER’E EE 
SI^EtEE E ^ ET^ ?E^ Elfe* | ^ ET^ 3fPt ^ 

E^t %ET I 

(xiv) ?E E? EETft ett EEE ^ HT t I 3H: EEE^ ^ ET^ if 1 cRER ^ EffE E^ E?f I 

^ ET^ t ?E 3TTir E5^ I 

(XV) ^{ftET ^ 4° 3lf^ EIRE EJt Efgqf^ ^ EET 8JT | (yff^Eiflc^l ^ 

3fgEf?t E^ E^) I 

(xvi) ?E^ TPit dE)'fl<p1 0'{|‘Tl<i'{'l cfif ^ P>EI ^ I TPRET EE’fl ^ @ft I 

(xvii) ETcjETEJ EE CfT I ^ EEE^ E^ Eff 1 ^E^t f^f%E if f?f^ f^HT I 

(xviii) ERIcH ^ Eigivj! TR xTSif 'HEE ^ ?E1^ E^J ^ ^ EEE ^TEI FE clIEE> tHH 
^ I 5^?frfeFr e 4 if dlMEH 57° E^ ^ ETET I 

(xix) E? 3RrTERnT f^lf^ ERfEH if ^ EEEE E^ sff 3H: cETER Ef^Tf ^ 4 

^ 3Tf{TRETt if Eipff Errf^ I 

(xx) Esf^^EfEg^c^lO^f^Eif dW'! ^ F7 EEE ETEEH 3ftT EfE 'eT^ ET^ ' 
ETE^ ^ 3TftfE^ ^ I 


EraiFT «1W Ag'tn EfR (\AEE41<n) 

(i) FPif EEE^ ^ HER t 1 FE^ EEf fES i^f HEff^ E^ ftiRIf ^ I EEEHE E? 
PIeIRe ^ I RJTER eRtH EE^ET f^ER-fcfE?! ^ ETE ^ifRf fcf>EI EEf ^ I 

(ii) 300 Jtr.cf. Hf^ Et EE EH^ EEE^f Hff^ ^ EEE^f EH t I 

(iii) EEER ^tfRE if FE EE % I 

(iv) OEEjI cFFET ^ cf 5E'tf EF^''TSI ?p)ff ^ EfREH' Eff^ ^ f I FEEE Efsf EF ^3n 

?E ER ETREH if SHdT ^ E^ft ejf | 
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(v) ^ if ^ vM 1^ 2 ^ ^ ^ ^ WT ^ ^ f^ 

(vi) 3 nir fcTfeRT if ^T^f wn gj^ g>f q^ gjt t I 

(vii) wj qfrif^q 20 gq qgidH WR qpi^ 1 1 

(viii) qq qffM 3 frf ^ wf 3 fg 7 TiT ir gff^ ^ ^ g^ g^ 

cgron ^ I 

(ix) gsJ ^ grg 10 grqqR gqr ^ ^ gigr qcRT t I qs" wiwi 30 gq? ^ I 

(x) ^ jmR q^ ^ ^egi% i ^ f^yufi gfy gffg ^ 3fR g^ ^ goRft ^ gt 
^tgi gi^ I 

gR^g qfe (anjrjrrtft) 

(i) cgrqR qtfe^ it ^qff^/jrgtcR ^ ^ ^ l ggr qq qq inf^gRur gq at^qfgq 
fctgr grrqr gif^ki ? 

(ii) ^nqR ^ gfRir ^ qgf;^ ^gcfftgj f I qq^ Htf^I^qq £^ gg 

c^ fegr gq Ttgqq t ? gi^ g^ On^niJli) ^ RiRft ^ ^ iff ^ qrqctf if rtq 

q^ %gT gfigi i 

4.2 ^gqgt^ if ^ ^ fcf%g ftctgq 37^ l ^JnjqiM irt troig nm 

gt^ R^lciRaa f - 

(i) ggrqR qf^qs qnft g^ir % q?^ ^rtpnff^f ^ wr^ ^ffg? qffq Tcfe q?rRir ^ fctq 13 
^sfgrgrq gnq qg ^ I ?q ^Jidgnf gff aflqg mjw g? 300 ift.q. qf^ gqt aft <g i nK 
mRm -51 it Pit<\Rfl qtq^ qtqif gi 1^ ^fg^qfqq qqw qgt 1 

(ii) qgtq f$if^ ^ g^ attg^ gtqqiq ggi^ gi^ it ^q?t qgt q? qgi?^ atl^tgqrq ^ 
3 tk qrct gign qqq ^ giqq 3 t^[^ geg g? gtqqn ^ ggi^t ^ iff g^^r ggr 
f^rgif gqgf gif gif f^jgr ^ ggqg ^ I ggrg ftif^fg ^ 't^gni ^ f^ giggiq q? 
qgt?^ g? stfafgiqq gVf) qg grqqrq ggr^ ^ gR if git^ q^ % l (?ic;h qqq 
if wff Racfqg qgpg qq ^ g? qgt q^gg t 1 % 3 tqSt qgt? g? qgg g^if 

gggf git 155° qgo (68,33° ^.il.) g^ gtf ^gr ^ g^ t I 

(iii) gt^ qr^ gg ^ ^ ^ grqqn gft gaf tRir if q?^ 57° if.it, 

(i 34 , 6 °qg.) w gffggr f^rgir gggf gff f^gfg ggrg gg g^ l qif^ ^ ggr? f^tfEfg 
if arjiig f^qg g? Wctgrq q^q? git ?g giMHn gif gqtg ggit gft ^ggqt t ^ 
3 lk ggtq ftif?tg if ifgr f|gg 1 qi^ ddgiq q?^ if gg srgiig ^ gtg^ 57° 

if. if. tR gtqgn gqtg if atgqaf ^ 1 
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THE GAZETTE OF INDIA: EXTRAORDINARY 


[PartIII— Sbc. 4 ] 


(iv) dlMRH ^ H «RFT ^ WT ^ W 31 ^ 1 ^ dIMMH 

W cfJMll ^ ^ ^ vjfl^ ^ cfjR®I Hid vicKI^ ^ ^ ^ di*Tl I 

(v) ijtimK ^ f^jTJpERR ^ vjRppfl^ ^ wct>l'( gjT CfMll dl'^ die) 6 
'Jiddl'll cj'S'W'W et®J fcJvTRIT dMIdl ^ I 

(vi) cZINK ^ 31jMldH ^ ^ ^ ^;S^<Roq ^ f^j^RR 

JTHT^ 3>t dJ-ilHI sfk -^IdlRlfl ^ I 

5. HFT^ R?) 4)|^Ic|l^ t> cjfl T\i TRR 3ft? ^3Rd®I ^ SIM? R?, rTSR 

?t^ '^HcJI^ ft R? fcttlR R? f^Rfclfed f^ll^ ?R^ ^ ^ - 

(i) etRR^ ^ RRI^RR 3TTRf^ R? ^ ftRK HglMTlH ^JRT 53 ^ 

SicRtd 3ITdT t f^R# 3 RJFt RIRit ^ HP# R? f?t4ll ^ WPT t I 

??r R l f^eh'ju i cp TRSFT JR^ 3IVJI^RH R^g^cTSR Raj fclRTp ^t ^ / STf&RRR ^ 
fpftT vf^ t I 3RcfR^ ^ R^dF dRTR ^ ^RIT R? ?rara tJ^IRn t | ^ ff cp?T RR 
?RPdT t RTRcTT R? f^npR f^TJ RfRi cP fefR t RRT tpRRiM ajIRR Rf^ cP 
Ha^c<I> ?rJ PtsiJRd RR HOjdf I 

RTR^ ft RSiJcRJ ?wft ^ ^ddlRT RRT t 3Id; ^ RIT# in?T f^ 
WP cp feIR RTT ?Tg5dT I 

(ii) ^t?Mt3TT^ ft R? ^gSPR 1^ t % R«Fic|R^ R5t 5?I RRR? ^ RPT^ RTfaRlRPR ^ ?rR«I 
dtp cp f^ HteHlf^d R^ ^RR RRRT Rlf^ RRfifeP Rf^RPft RR4 rR ^ Rllal^RTR ^ fefR 
3IRft 3RR R?WpJ RRjft Rp RRRT ^Rchd ^ RRRRI 1 

R lf ^cP H 3IcrR-3TerR RrlR RIRp ^ RM ?RT RRR? ^ 3PRTpR^ R? R??P 
Hp RRdR CR^ RRjJrr ^ d?? RTFTW % I RTt^RRUI Rp RdR R^dPl Rp 

QP l JjfPd RRP RP dtlPtpRj fPppRI^ ?ftP ^ ^ RtH ^RRT gRT R?J^ ^P Rdd dP; 
R5?P ^ ?TPlPd 3dRTpRR Rp 3IRpa3T R# RR ^IRkR I ??Rp 3IdTRT R? l^adlH RRRT 
tPddR PPR 1P^ RTIPrRR ^ RRR? ^ STWJTPrRI R? JPrR RRP ^ RRdR 3ppR> 
RgdTJoJ HTReP R? SRH d^ P ??1 t I 

(iii) 3RpRcF 3ft? PtRRptPt gM 1pR RR dRp 3ft? R?^ f^RR^ ?1 R? RR^RR ?ITR^ ?t dPR P 
(p; 3 TtPr^P rP RR RTd vidR^ R? Rp Rp R?lP' dddH Rp RRTR ?^3pt PPP % 3lt? Rd 
RTRRTR Rp fPid R? Rd?I^ Rp RR ?lR5pt %, ^ RRRRR^ aft I R? ^ RTRRRp SIR R? 
PI ddRIH 3Tpfed dTRRH RRTR Rp! ?T9 ?IR>T Rp fpT R?TR> ^R?TR P)'=HIRR Rd RR?d 
t 1 3 TtPrRJ gI?T RRfp, ddRH 3TrfP Rp dRdPdP fPPWT3p cp RpT P, dlMHH R RRTR 
??Jp ^ fcTR fpR RR RrJ fPtP?FRd ^ ?I^ f , R?g P?R Rp^ cR?d Rpt ^ fpT RdR 
RJTd gT?I RaJ P fP^RIRR Rp RIP fPdP^ RdP daiT fR RIdt Rp 3TfpR SlfpTijfPd 
RRp cp RTR R^ fR dRp Rp Rpt ?PtRR? Rip 3ft? (P'HIRR RTdJ P ^ Rpt P I 
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^ ^ ?Tc^ ’TTcf vicl'II^ ^ ^ 'jTcTOH cfj O^KUI sJWt 8}I 31 ^. 

^TcTOH ^ ^ ^ tfif^ cfjfrf^ ^Ffr gft wm\ ^3^ gsrm ^ t 1 

3ntlw f%tR^ c]^[ TJ^ ^Rg- viTPT^ ^ ^ # cFFTt Rmi I 

^3?K1^ WT ^ f^pSTT^ ^ ^FR^ c[5I vjIdJIFI ^ t 

^ g^rfr RRn t 1 ^ ?Rft cpt tj?t ^ RTcFT ^ ^ WT ^ 
cfR^ vj|^^ ^ I 

(iv) OTct^ ^ 31^ OT^ RTTRn t ^ ^37ra RtJUKd c^ .#? gRR^ ^ 

wat fctRT^r ^ ^ fciRn % I 3TTcr^ gjT ^ 131?- ^rrf^ t 
cFifr% cbiR«i4] cTcf^Mt wRnait ^ ^ gR^ g?t aJt cpm 

RtMigg i 

arto? gg^ R’lidK gjFfr ^ 
ne'tgg ggg^ g^r ^ gR% w g^^fgwi ga5 f^iRigr jmr^ g?t cRjcfr t 1 OT^igg? 
^ g? lit \5t^<a t % On^HiJI^l ^ 15 ftgg: ^ g^i g5^ 3ig1?J c^ ggafl 
^ gg gj'!-^ ^ fciq gs^gw gaf f^Rigr g^R l^gi ^ I gygg ^ggi^ ^ '^qgMlcTl ^ 
^ '•ft grR 'iHHg c^ f^k| gjiR ^ gR% ^ fdq g^^gwf gaJ f^RT^r g5t ggjcfl gR^ ^ 
^Rgl^ ggi^ ^r ^ ^ git ^ gR^ ^ wra ^ ggi t 1 

3iTcrgg> gni w ^ amtj ^ ^nf^ HTn^t gi^ ^r 1^ Tpr ^ 

^gRoftg t i ^ OTciggi gra ggrgi ggr t ggRg^ ^ggrg f^^qigg gg ^ gigt^fg 
^fFRgT3Tt g^f ^gqR^ gi g^t aft | 

^ graraiR c^ gaJ ^ g?t ^ aigl^ c^ 
gaJ f^RRn cRjcT 1%gT ggr # wr f^wigg gg f^igtRg rtr^ % g^r efr 3 Tci gg 
gigft grgfaJ g5t ggg^ ^ ^ gsicp g^gg^ gsj f^Rrgr ggjR g^ gR Rgsgr I 
3TcngT 3^n7R^ gggi^ gg gR% ^ wm ^ w f% gt?^ 
JWR g^ gf gg ^ng^ , gR^r ^ f^ fttRiR ^ 

gffg gjVf i 

(v) 3TT^ ^ ^ggig f^tqigg ^ g^^gwr gaj f^RrS- g^t g^ git ^ t 

ggtf^ gg g^ ^esig jnfalgg^t gRi 3Tf?Rj[%g gg g^’ t 1 

git g^RH g^ ^ RR ^ gsRrw gat fciRigi rr ^ Wrfer t 
Rg RcRiH gat ^ ^ gig PiRtg Rwg gggt irgicn ^ r^ gRRi sraigr gf^ get 
^ Rf^g WT t I f^tf^ggr ^ gg^ g?RR jigiRR c^ rrtrr ^ ^tt 

3i1alc^ RRg gg^ f^dftd / gg ^ ^ rr ^T gl^if^d I^rt rrt t 1 g^ g^ rh ^r 
^ RcMigg ?Rt 15itit% R^ t f^Rigg rtrr r rr^ tr get f^Rigr RttRi I 

'jiq-iHlct ^ f^f^FR jiggg gg ggnt gr^ dcigidi Pifgign rirrs 

t^igt% t 3ltg f^igg RiRg^ gg rtrr r rt^ r? g?t ^ rh gt st^rr 
gsRTsq gat f^RRt git cRjctt ^ f^if^ %gT t I 
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agJR cFPfr 3 lW PltOltH ^ W 3 ik ^ ^TPTSlf ^T'f^ 1^RRT ^ 

^ I 

(vi) ^ 'ofloiR ^ f?f) ^ ^ fcF 

^ zfit JIM ^ cR^r ^mrjh ^ ^ f^iRT^r 

cU^ ^ ^SfcPIH Cl?l ?«J It ?n?II ^ TTc^ I V3Ier fTT IIW ^jETOR ^ ^ f rfl 
^ ^fRIRR ^ ^ yTRIT % ^ SIsfeRTfen ^ ftn ^ ^ t I 

mR PRTRcii ^ wi ^r f^Eitfer t I ^ ■^tfcr w^jc’cbl ^ jratn 

cfj^ JTcTRR ^?Rn gEIT^ Cfit t I w ^ CFT iraTO PMTci-1 ^g^TR 

gR^ 3ik ^ vjMjfpr cpi 3i1?i^ ^ 3Tl?lg> f^ ^ ^ 

t I 

(vit) gRI cTTFTR ‘■trf&'O ^ fchoi 'MT 'ac^<sl UtllcHH 3 T^W 3 ft cfl gjRR 

^ t I 5^ g^5RR6q fch'^ c(?t ^RJ^ ^ Tjfl^ W t 3l^ 

^ fctRm ^ iRJcft g?I ?R^ cl^I cPT IMT TfJJT t I ^ ?TI ^ 

g?r TUM jirf^RiT^ % ^irrt rnf^ 3^ c^ rh A ^ntAR cnf^ 1 

TT 5 PT 3 ifAcFf^ A yg^R M ai^Aigg ^ tAcrA gsRR AfrAI^ gRi rfj 
g?r gg ?tA ^ AA gA gg ■?ig>A gicA jiAAt ^ t 1 gg gjggr 

ywRith tPTJ RjppM g^oH gA cA gn A arj^ 1 cA Aig e, grg 1 (cf)- 
gst IArtA a gg Rl^'xi ^ fAi 'jjg^gg cA srtAci '^irfAR g gA SRg 'gAl ggl 
gi AgrsA IcAt gA 3^2151 gRi g«n tAgtf^ ^ T ^ gg ggrTTR rtrt 
ailAIAgg A gxR jRjcgA ^ a igA ig n i tA At g^ gigt gA 2 TRFg ^gAg gJ 37^ gAt t 
ggilA JTilAgRg ?g g?g gA srA^ g^t gR tami ^ ^if^gt gg gg jEgrARg gg 
ggRT^ ggg A 'AggAt^t ^ aggsi gA ggcM gr gr? cgruR gtfA 27 RT?t fA^gr ggr m 
3icr: gg ^Atggg gRgr gfAg ^rt fA? vtnjHAt^ gRi gg^ IArt ggr rfir AtfAg jricA 
310151 gA ggcM yRAfArg JiiRggt cA ggRi g^rjAt rmt t I 

gy^gg yf^l^ggt ^ g^gR, snAgg^ gg gg snAy fA? ArggrM gRi ggrgr 
ggr IAr ttot yrlAggA gRi arjAitAg h^rf y? srigifAi g^ gr, ti# g^ A l 

(viii) gg gigA A gy^gg t^itA gM ^ ^ ggRjg gg Atg gRgi yiAiAgi ^ % ggr 
agggi (AfrfM) gA 'gA fARigr' gA 3 i^^ A gf^t^g g gA y^ AgisA fAry gg 
fAgtfAi gRA At fcty ygnAtfARi gy gggA t I % ygA gigi ggr 

t fA> TfifgAAi g^T gg jicgrAngg ggiygg gjRT sAAtAgg ^ jrjrf fAgtgy A ggfAg 
gyggt ^ 3i^gy g^ t 1 gg gg^ggAtg t % gg 2gg yASraRR cA ggg A ygA 
ArygAt^t A gA ^ gjg A yiAAci gRA cA fcAj gRg TRggy gRi 3 T^;AAAg IArt ggr 
m I gfg ggrygg rirt sAAfAgg A yAAgRR gA fAAy gg A gA gg gpi ggiA gA 
yA^ At g^ ^ At IAr gg yA^ gg sfR IArA 3 AAggA gA jiRnArag g# tAigr Rt 
yrggn 1 gg gt^ A AygAtAt At gA lA gn A fAAy wi A glAM'R^o g gA g| ggt At 
fAy gA tAgtfAi g^Ai gA ai^gfA AA gg ^ ggfgg ygig A ggrgr rt gggn ^ 1 
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6 3fr? g^T^rl W f^tlN ' ^ 3TT?JR tR lUf^lcJFRl ^^dt^ElKI 

PlHf^RatT cRcn § - 

(i) RWfir ^Fwlt f%R?RT TO f^o ^ jrt^ 3 Twtt^ gn f?ip^jT 

^Jimi ^ I 

(li) clil T'Jt cJi ^ cPt 31^^ ‘m ^ ^ 6- fSfiW JmR ^Pt FRxbTel 

wc[ ^ RRirf^ra f?(pfn t i 

(iii) f^ ^r t cTg ^ cfR^P (iiaita ^ ^ ^ 

f^ IT?^RH cFF^ff lii ^ ^P1 ^mi^n?T ^PTfP) 31^ ^ 5)cp ^ :ilT? 

oriricilifkl rp1 (3T2 j1fT cP!H6|<il cT?Tr d^ cJ^t 3fafEl ^1?^ mN c^ ‘l5l 

3TfcP^nf^ tp1 ) ^ cp^ I 

(iv) ^>1 ^ <PFft cU^ ^ CiTeT^JHl SRT WM f^ci-Tt iR flTdR 

c$ <^K 3TRtT Rl ITH A P> Pp-PTRI ^^>^1 TPPfJFI aTTOr?! cfTf PWld 

jp?\|ri cp^j|i I 


P71 flWTUT 

['NjIRR/III/ 1V/143/VRqi»?TRI/2000 ] 


TARIFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATTON 

New Delhi, Pic Pill March, 2001 

No. TAMP/82/2000-JNPT. —In exercise oflhc powers conferred bi Scclion 49 of the Major Pori Inists Aci 1903 
(38of 1963), Ihc Tariff Authorib for Major Foils hereby disposes of the rcprcscniationsubinillcdbj M/s S.iiiirat Shipping 
& Transport System Private Limited relating to penal berth hire imposed by the Jawaharlal Nehru Port I nisi lor poor 
performance of their Tanker Thcmcra ', as in the Order appended hereto 

SCHEDULE 

Case No.TAMP/82/200CkJNPT 


M/S, Samrat Shipping & Transport System - • > Applicant 

Private Limited 


Vs 


Tho Jawaharlal Nehru Port Trust (JNPT) 


Rospondont 


ORDER 

(Passed on this 14th day of February 2001) 
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M/a. Samrat Shipping & Transport System Private Limited has submitted a 
representation against penal berth hire imposed by the Jawaharlal Nehru Port Trust (JNPT) for 
poor performance of the Tanker Themera' during her stay at the JNPT from 26 April 2000 to 1 
May 2000. 

2.1. In their representation, M/s. Samrat Shipping have stated that the tanker 

Themera' called at the JNPT on 26 April 2000 to discharge 16,500 MT of Carbon Block Feed 
Stock (CBFS). During the operation, the discharge rate was found to be lower than that which 
has been achieved at the JNPT by other vessels of CBFS brought to the JNPT by them. 
Initially, it was assumed by the Applicant that the cargo temperature was below the required 
charter party temperature and, therefore, the discharge rate was low. Later, even when the 
charter party temperature was attained no perceptible increase in the discharge rate was 
noticed. 


2.2. The shipper of the cargo Informed the Applicant that all earlier cargoes shipped 
were of lesser viscosity, while cargo brought by the vessel In question was of higher viscosity. 
The Applicant was further Informed by the Shipper that a higher discharge rate could not be 
attained unless the temperature was raised considerably higher; and, there was an inherent 
danger of explosion in raising the temperature of this cargo beyond a point All these reasons 
were reportedly Informed to the JNPT officials by the Applicant 

2.3. The JNPT tried to pull out the vessel from the berth, due to Its poor 
performance. The Customs, however, did not give permission; and, therefore, the vessel had 
to complete her discharge at the going rate and sailed on 1 May 2000. 

2.4. The Applicant had recelvod a bill from the JNPT tor Rs.25,10,541/- as penal 
berth hire for three days. 

2.5. In this backdrop, the Applicant ‘has made the following pleadings for 
consideration: 


(i) . The penal berth hire charge mentioned in the bill of the JNPT was not a tariff 

notified in the Gazette by the TAMP. 

(ii) . The provisions of the trade notice dated 7 March 2000 issued by the JNPT 

were applied wrongly. The Trade Notice only mentioned about penal berth hire 
on vessels for poor performance, if the vessels are not fitted with heating 
arrangements. 

(ill). Penal berth hire has been demanded for three stoppage of cargo operation, 
even though this was done to eliminate the reasons for slow discharge. 
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Ov). Tho JNPT ha# billed for one stoppage of 15 minutes even though the JNPTs 
notified tariff states that Penai berth hire is charged when the stoppage has 
been of a duration of more than 2 hours. 


(v). Billing for stoppage as well as for poor performance including the stoppage 
periods is a double punishment for a single or no fault 

3. The representation of the Samrat Shipping was forwarded to the JNPT for 

comments. The representation was also circulated to the Mumbai and Nhava-Sheva Ship- 
Intermodal Agents’ Association (MANSA), Bombay Chamber of Commerce and Industry 
(BCCI) and Indian Merchant Chamber (IMC). The comments received from them are 
summarised below; 


e.9aT/MgtL! M EIl 

0)- The JNPT has formulated certain performance parameters for vessels carrying 
liquid cargo in bulk in consul^tion and after deliberations Vk'ith the concerned 
users of the Port These were incorporated in a Trade Notice dated 7 March 
2000. Such perfonnance parameters are subject to review and revision from 
time to time depending on the cargo pattern, parcel size and type of the 
vessels. 

(ii) . If a liquid vessel does not achieve the performance level due to any fault on its 

part, the JNPT reserves the right to take out the vessel from berth and allow a 
waiting vessel to berth. Alternatively, penal berth hire charge as per notified 
tariff for the additional period of stay at berth is levied. This was decided in the 
overall interest of Pott as well as of users by way of maintaining a minimum 
level of performance and for bettor utilisation of port facilities. 

(iii) . The users have the option to appeal to the Pott for remission of penal berth 

hire charges if the failure to perform is for reason# beyond their control. The 
Board of Trustees is empowered to consider such cases under Section 53 of 
the MPT Act In this case the vessel failed to achieve the discharge rate due to 
inadequacy of the heating system on board and hence attracted penal berth 
hire charges. The vessel agents had made written representation to the Port 
for remission of the penal berth hire charges and the Port had rejected their 
appeal tor reasons stated above. 

(iv) . It is not understood why the Samrat Shipping have approached the TAMP on 

the subject matter which is covered under Section 53 of MPT Act and not a 
case for fixation of tariff. 

Mumbai and Nhava-Sheva Ship-Intermodal Agents' Association (MANSAl 

(i) . The JNPT can not levy penal berth hire on the authority of a circular, as it will 

tantamount to change in tariff and any tariff amendment requires approval of 
TAMP, as per the Major Port Trusts Act, 1963. 

(ii) . The arguments put forth by the Samrat Shipping regarding inherent quality of 

the cargo resulting in slow discharge of the commodity can be accepted unless 
the Port has other facts on their record. Moreover, stoppages of work for 15 
minutes have also been billed and the action of the Port seems arbitrary and 
iniquitous and beyond the scope of the Major Port Trusts Act. 

(iii) . The condition for charging penal berth hire is only in case of vessels not having 

heating arrangements. In the instant case, the vessel did have heating 
arrangements, hence, the condition prescribed In the trade circular for charging 
penal tariff hire has not been strictly followed. 
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(i). Penal berth hire on Themera shall not be charged for the following reasons: 


(a) . From the evidence provided, the ship did all that was humanly possible 

to improve the discharge rate. More Importantly, It does not seem that 
the ^uipment on the vessel was unable to maintain cargo temperature 
or discharge pressure at the ships manifold. In fact all evidence shows 
that Themera' achieved the discharge parameters that any vessel of 
this type is expected to. 

(b) . It is evident that the slow discharge rate was due to the nature of the 

cargo. Small discharge lines and the efficiency of the booster pump 
may have been contributing factors. These factors are outside the 
Thomera's control. 

(c) . Additional charges borne by the "Themera’ for the longer berth stay, 

pilotage and towage for berthing and re-berthing will have already 
imposed a considerable financial burden on the Themera. 

(d) . It is unclear from the evidence provided whether there was any 

opportunity loss for the port due to Themera's long berth stay. 

(ii). Parties should be discouraged from bringing such cases for review to the 
TAMP. These are everyday occurrences In the port business and if this trend 
is allowed to continue TAMP will be inundated with VM>rk and will not be able to 
cope with it's other, more important duties. 

4.1. A joint hearing in this case was held at the JNPT office in Mumbai on 21 

November 2000. At the joint hearing following submissions were made: 




(i). The vessel Themera'' is a high cost chartering vessel. 

Oi). At the time of berthing, a small vessel was ahead of us, which could go to the 

berth BB4. Dredging was stopped to enable that movement We paid for 
dredger down time also. This shows our desire to speeding up the operation. 

(iii) . Maximum temperature was maintained at the tank. There was rto let up. 

(iv) . Since discharge did not pick up, we stopped the discharge for more than two 

hours to check up filters. No clogging was detected. 

(v) . The JNPT faulted us for under performance. They wanted to pull us out. 

(vi) . The JNPT anchorage could not take our large vessel. The option was to leave 

the Port The discharge had to continue as we needed Customs clearance to 
leave the Port which was not given. 

(vli). Another stoppage was made and the problem was traced to a booster pump in 
the tank farm. 

(viii). After a frantic consultation with shippers, the thicker viscosity factor was 
detected as the reason for poor perfomnance. Shippers also acMsed against 
heating beyond a stipulated safety limit 

(iid- The vessel had no defects. The slow discharge was not due to the vessel. 
The Vessel, therefore, should not be punished for cargo problems. 
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(;0- Th« trade notice is appticable only on vossels without heaters. We had 
heating arrangements. 

(xl). The JNPT Scale of Rates covers only stoppages of over 2 hours. Ours was 
less than 2 hours. 

(xil). The points made In the trade notice were not approved by the TAMP. Our 
principals refuse to accept the demand. 

(xiii). When the trade notice issued, we verbally protested about the lack of TAMP's 
approval. We did not, however, pursue it further. 

(xiv) . We have been bringing this cargo since long. We therefore, did not go too 

much Into cargo details. May be we should have. 

(xv) . Heating 4° above safety limit was done with the permission of the consignee. 

(No permission was taken from the JNPT). 

(xvi) . We have conformed to all technical parameters. The problem was with cargo. 

(xvii). The surveyor was of the consignee. We have not accepted their report We 
have protested in writing. 

(xviii). From the time the pilot boarded to the time we berthed we could not operate 
the heaters. Hence the temperature was not 57°C at berthing. 

(xbQ. Since the extraordinary situation was not due to the vice of the vessel, in 
terms of clause 4 of the trade notice, the claim must be waived. 

(xx). At all times, other than the initial 10 hours after berthing, the temperature and 
pressure wore above the ‘Charter Part/ norm. 

N»hru Port Trust f jnpt) 

(i). We have charged for idling. We have not charged anything now. There is a 
penal rate prescribed. The Trade Circular has b^n issued after due 
consultations. 

(iO- The norm of 300 MT per hour is well below their achievements. 

Oil). The trade notice states all this conditions. 

(iv) . They say, they have been bnnging earlier with 'high class vessels'. That 

means this time, the vessel lacks the capability. 

(v) . If there are errors in billing like penalty for less than 2 hours of stoppage, we 

will correct. 

(vi) . In our writton submission we have explained the method of calculations. 

(vii) . We take 20 hours per day as the operating time. 

(vlll). The JNPT is not concerned with the ship and tank farm transfer as it is an 
independent arrangement 

(ix) . The claim of temperature being less for 10 hours after berthing Is wrong. It 

was for over 30 hours. 

(x) . There cannot be double charge, we will examine details and eliminate 

overlaps, If any. 




(i). Trade notices covers proceduraiA>perational Issues. Should they go to TAMP 
tor approval? 


(ii) . Thousands of such Issues are settled through trade notices. How can TAMP 

be bothered about them? Even the Board of Trustees of the JNPT is not 
bothered by such cases. 

4.2. At the joint hearing, the JNPT made a written submission. The salient points 

made by the JNPT therein are as follows; 

(i). Prior to issue of the Trade Circular, 13 vessels were brought to the JNPT tor 
discharge of CBFS. The average flow rate in respect of these vessels was in 
excess of 300 MT per hour, which was consider^ to be reasonable tor fixing 
the norm prescribed in the Trade Circular. 

Cii). Samrat Shipping was asked to intimate ideal temperature at which the flow 
would be maximum and also the heating instructions from the load port and the 
temperature range in which the cargo can be heated. Samrat Shipping has 
informed that there is no document to show the temperature at which the flow 
rate will be maximum. The certificate of analysis issued at the load port 
indicates that cargo can be heated upto 155° F(68.33°C) to achieve good flow 
rate. 

(iii) . The Charter Party stipulates that vessel tank temperature is to be maintained 

at 57° C (134.e° F) prior to berthing to ensure smooth discharge of cargo. The 
consignee had requested the Samrat Shipping to convey to the Master of the 
vessel to maintain this temperature, which Samrat Shipping had done. The 
vessel, however, failed to maintain the temperature at 57° C, Nisptte of the prior 
request. 

(iv) . The failure to maintain the charter party temperature and heat the cargo to the 

r^uired temperature as specified by the load port has lead to the poor 
discharge rate. 

(v) . Subsequent to the implementation of the trade notice, the JNPT has imposed 

penal berth hire on 0 vessels carrying different typos of cargo. 

(vi) . The levy of penal berth hire charges on MT Themera for poor discharge rate in 

accordance with the trade notice is correct and justified. 

5. With reference to the totality of information collected during the processing of 

this case, and based on the records available, and taking into account the arguments advanced 
at the joint hearing, the following position emerges: 

(i). The JNPT has raised a preliminary objection that the dispute is seen to be 
covered by Section 53 of the MPT Act under which its Board of Trustees is the 
competent authority to decide the matter. 

The representation made before this Authority is not for remission/waiver of the 
penal berth hire. The Applicant has questioned the legality of application of the 
tariff. In other words, the issue to decide is whether the JNPT can prescribe 
such a conditionality governing the tariff through a trade circular. 

This issue raised being a tariff related one, it cannot be left to the Board of 
Trustees to decide. 


(li). The BCCI has made a suggestion that parties should be discouraged from 
bringing cases of this nature before this Authority since the resultant workload 
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will make it difficult for this Authority to cope up with ita other important 
furK:tlons. 

This Authority Is well aware of the increasing workload as a result of 
entertaining such representations from individual port users. This Authority 
being entrusted with the statutory responsibility of regulating port tariffs cannot 
ignore a representation about wrong application of tariffs by a Port Trust 
Further, it is totally baseless to believe thrt the Authority has not engaged its 
attention to more important matters just because representations of this type 
are being entertained. 

(iii). From the arguments advanced and records submitted by the Applicant and the 
JNPT, it becomes crystal clear that the Applicant was well aware of the 
discharge rate his vessel had to maintain and the temperature at which such 
discharge could take place. Even with this prior knowl^ge, the vessel did not 
maintain the requir^ temperature, which is the root cause of poor 
performance. The arguments made by the Applicant about the technical 
features of the cargo, the vessel, etc., for not maintaining the temperature may 
be valid; but, there is no reason why a Port Trust having prescribed a condition 
for performance at berth and notified such conditions well in advance should 
accept such arguments and relax the performance conditions. 

The Applicant's argument that the slow discharge was not due to the vessel 
and hence the vessel should not be punished for cargo problems is devoid of 
merit The Applicant has brought the cargo knowing well the performance 
conditions imposed by the JNPT. It is the responsibility of the vessel to comply 
with the performance conditions prescribed by the discharge port since it has 
brought the cargo. If such conditions are not fulfilled, it is reasonable for the 
Port to invoke penal provisions. 

(Iv). The Applicant has also alleged that the JNPT had claimed penal berth hire for 
poor performance as well as for stoppage of work. The Applicant’s argument 
is that it is a double penalty since stoppage of work was made to rectify the 
possible technical problems, which caused poor performance. 

The JNPT Scale of Rates prescribes levy of penal berth hire charges for 
stoppage of cargo handling operations continuously for more than two hours. 
The Applicant has also mentioned that the JNPT has levied penal berth hire for 
stoppage of operations even for a period of less than 15 minutes. At the joint 
hearing, the JNPT agreed to correct the errors in billing relating to levy of penal 
berth hire for stoppage of work for less than two hours. 

The Applicant arguments about imposing double penalty for the same offence 
merits consideration. The stoppage of work, as pointed out by the Applicant, 
arises in the context of rectifying the problems relating to poor discharge rate. 

Since the JNPT has levied penal berth hire for the entire period of vessel’s stay 
at berth when the discharge rate was below the prescribed norm, it cannot levy 
a separate penal berth hire for the stoppages of work occured during the same 
period. Here, again, the JNPT agreed at the joint hearing that there could r>ot 
be double charge; they would examine details to eliminate overlaps, if any. 

(v). The Applicant has also challenged the levy of penal berth hire for poor 
performance since this levy is not a tariff item notified by the competent 
authority. 

The existing Scale of Rates of the JNPT prescribes penal berth hire If a vessel 
does not commence cargo operations within a stipulated time after berthing or 
if it idles at berth. Idling is defined as suspension / stoppage of cargo handling 
operation continuously for more than two hours. The Scale of Rates does not 
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preacribe any parformance conditions, non fulfillment of which will attract penal 
berth hire. The JNPT has introduced certain performance norms for vessels 
carrying different types of cargo and stipulated levy of penal berth hire, as per 
the Scale of Rates, if the performance norm is not achieved. 

The JNPT has maintained that the norms proscribed in the Trade Notice were 
fixed on the average discharge rates of similar type of cargo in the past and 
after a detailed consultation with the users. 

(vj). It is recognised that the Trade Notice has been issued by the JNPT to require a 
vessel not achieving the predetermined performance level to vacate the berth 
so that a waiting vessel can be brought to the berth. When such vessels 
continue to occupy the berth, a scare resource is restricted in its usage, which 
is not in the interest of the economy. Penal charges are prescribed to act as a 
deterrent measure. This Authorit/s stated policy is to Improve operational 
efficiency using the tariff leverage. In this respect, tariffs can also be used to 
discourage under performance and for maximizing utilization of scarce 
resources. 

(vii). The prescription made by the JNPT In the Trade Notice is, however, seen to 
arise due to operational requirements. But, it is linked to levy of penal berth 
hire and hence It assumes the nature of a conditionality governing the levy of 
berth hire charges. The JNPT should have sought ratification of this 
conditionality from the competent authority and included it In its Scale of Rates. 

In the absence of such approval from the competent authority, the 
conditionality introduced by the JNPT may appear to qualify for being declared 
as null and void. It is relevant here to mention that Note 6 of Schedule 1, 
Section 1(a) Berth Hire in die existing Scale of Rates of the JNPT stipulates 
that *1or all other items or sen/tces not covered under the above schedule, the 
rates will be as fixed by the Chairman”. Even though this prescription is not in 
line with the general scheme of things envisaged in the MPT Act for approval 
of port tariffs, this Authority cannot ignore the fact that this delegation of power 
was available to the Chairman, JNPT at the material point of time at which the 
Trade Notice was issued. It Is, therefore, reasonable to hold that the Trade 
Notice issued by the JNPT has legal force by virtue of the delegated powers 
available to its Chairman. 

In view of the circumstances explained above, the Applicant's allegation that 
the billing done by the JNPT was not based on a tariff approved by the 
competent authority is not sustainable. 

(viiO. Notwithstanding the above position emerging in this case. It is relevant to 
examine whether the power delegated to the Chairman (JNPT) to fix rates for 
services not mentioned under the schedule of ‘Berth Hire’, can bo allowed to 
continue. As has been mentioned earlier, this delegation of power Is not 
consistent with the provisions of the MPT Act relating to tariff fixation. It Is 
noteworthy that this clause was approved by the Oovemmont of India for 
inclusion in the Scale of Rates In the JNPT before this Authority was created. 
When the MPT Act specifically empowers this Authority to frame the Scale of 
Rates, there cannot be any further delegation of this power to any of the 
functionaries in the regulated entities. Viewed from this perspective, the clause 
in the Scale of Rates of the JNPT permitting the Chairman to fix rates for items 
not specifically mentioned deserves to be deleted with immediate effect. 

0. In the result, and for the reasons given above, and based on a collective 

application of mind, this Authority hereby decides as follows: 

(I). The representation made by M/s. Samrat Shipping & Transport Systems 
Private Limited is rejected. 
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(ii). JNPT ScdIo of Ratos is amondod by deleting Clause 6 of Schedule 1 Section 
1 (a) - Berth Hire Charges with immediate effect 

Oil). The JNPT is directed to correct its bills to remove errors (i-*- inclusion of 
stoppages of cargo handling operations of less than two hours) and eliminate 
overlap (e.g., double charging for stoppage of work and overstaying). 

(hr). The JNPT shall submit a proposal for prospective inclusion of the performance 
norms of vessels in its Scale of Rates after taking into account performances 
achieved by vessels carrying different categories ^ liquid cargo. 


S SATHYAM, Chairman 
[Advt./ni/IV/143/Ex1y./20001 
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